
    
 
 
  
 
 

   BSNL 

                                                                                        
NATIONAL FEDERATION OF TELECOM EMPLOYEES 

(BSNL) 
(Regn. No. 4906 dated 17/9/2001) 

C-4/1, Bangla Sahib Road (Baird Road), New Delhi – 110001 
(KERALA CIRCLE) 

16-7-2011 
Kerala. 

From, 
 
Michael P M 
Member, CWC (Permanent Invitee-CHQ) 
NFTE-BSNL. 
 

Dear Com.Islamji / C.Singhji, 
 
Sub: Disposal of OA filed by circle Union, NFTE-BSNL at CAT, Eranakulam. 
 
With much pain, I am reporting you that the case filed by circle union, kerala for the right of 
promotion/ regularization of JTO qualified officials of 2nd screening test under JTO RR 1996 
(OA 495/2009, NFTE (BSNL) Vs BSNL), disposed without any relief on prayers, mainly due to 
judicial constraints to interfere on policy matters of BSNL. 
 
In the above OA, we were seeking for a direction to regularize the JTO qualified officials by 
BSNL. The following are the key observations during argument at Hon’ble CAT Eranakulam 
during 8/7/2011 and 9/7/2011, where I was physically present.  
 

1) The judgment of Chandigarh High court in CWP 5608/2007 is standing on the matter. 
Whether wrong or right, CAT can’t override on the binding decision of any High Courts 
until the existing judgment of High court is challenged and quashed.  BSNL has not 
challenged the judgment in CWP No: 5608/2007. 

 
2) While Hon’ble CAT upheld the right of the petitioners for promotion under the JTO RR 

1996 after qualifying the 2nd screening test, the CAT held the view that court has no 
judicial powers to direct to continue diversion of vacancies for promotion overriding 
the decision of a High Court. 

 
3) Moreover, BSNL has not so far been come up with alternative solutions to accommodate 

the successful candidates of 2nd screening tests. Court has no power to direct solutions 
to BSNL viz. to upgrade the post of TTA / amend the recruitment rule / creation of 
supernumerary posts etc since these are purely policy mattes of BSNL. 

 
4) Hence no relief can be granted from Hon’ble court in the subject matter. 

 
Sir, it is clear that no immediate relief is possible from the Hon’ble court in the present 
situation, unless BSNL, who is the only respondent, come forward to quash the judgment in 
CWP No: 5608/2007 of Chandigarh High Court. Else, BSNL should come up with any one of 
alternative solutions like up gradation of the post of TTA / amendment the JTO recruitment 
rule to accommodate JTO qualified officials of earlier JTO RR / creation of supernumerary 
posts as is done in the case of 3500 JTO qualified officials of same select panel. 
 
It is most surprising that BSNL has not so far come up to go appeal /SLP against the most 
“unfortunate judgment” from Chandigarh High Court, while BSNL always used to file appeal / 



defend all judgments against BSNL, as we saw in the matter of FR22 (1) A (1) pay fixation of 
officiating JTOs etc.   
 

1) You will agree that, direct recruit TTAs of 2002/2003, who are the petitioners in 
Chandigarh H.C do not have any claim over the diverted DR vacancies up to the year 
2013.  

2) You will also agree that prayer in the Writ Petition is purely of public litigation nature, 
for which the departmental candidates have no right to appeal.  

3) More over, the diversion of vacancies to 35% departmental quota for promotion of JTO 
qualified officials is purely a policy matter of BSNL, taken and approved by BSNL board 
in its board meeting dated 29th March 2001, based on Trade union demand through 5th 
National council and settlement (Industrial dispute), in which no court have power to 
interfere.  

 
Thus, it is crystal clear the case was lost, only due to improper handling of the case by CGM 
Hariyana and Punjab with a view to favor the petitioners for one reason or other. 
 
Hence, I once again request you to kindly take up the matter with CMD and pursue for urgent 
settlement through any of the left out feasible alternatives, as discussed above. 
 

Thanking you, 
 

                                                                                         MICHAEL P M. 

 
 
Copy to: 

1) Com.Dharmadas, Circle Secretary, NFTE-BSNL, Kerala. 
2) Com.Mathivanan, DGS, NFTE-BSNL. 

 


